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» Mr. %ney-—[f your Honor please, 1
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t corner of
who lives at the T

ang. Kr saw
the auto gome down Kensington
avente the west, go south on B iley
avenue 1 feetmnd then nturn to Ken-
sington avgnue. Ponnell was running the
machine n slowly & he could. Jerger

saw him manceuvring for an bour.
nd“m potive-pt that time whether
the o automobile was down or up?
A .gl. I am not so well posted. Further-
I pay no attention to them wheels

ATTORNEY PENNBY OB EOTS.

‘r. Penney—Just a moment. I object
h‘h and o{hd things not relevant to the

Court—You have no right to make

on. 1 want to hear all about it.

. Penney—I think I have a right, if

Honor pleases,

Court—1 don't think ﬁou have.

. Penney—Waell, if your Homor pleases,
| that there is & common law right
r part of any one (:nln-lrt lhlr:. ir }hﬁrt:

'Y roceeding affecting the rig
Aan ':non it only be affected by
C] and if this Is an inquest
cause of death of Arthur R. Pennell
insist that nothing but legal evidence
Iﬂa time be taken.

Court—Well, I think that I under-
how, to conduct this examination,
and there s a ques'ion here whether this
was suicdde or whether it was an accident.
movements of this automobile, the
movements of Mr. Pennell on that evening,
from the time he left his house until the
time he went over the brink, I want to know

’ MOVEMENTS OF THE AUTOMOBILE.
The Witness—I was atanding in front of

Fit}

the barn about quarter past 5 and noticed
thia come up along Kensington
Balley avenues, and knew that that is the

wst corner in the city when it rains,

Was it raining at that time? A. It
was pouring down. It wasn't raining; it
waa pouring That is how I know it was
that w!

suppose, perhaps, this is something interest-
, but, mr&.:’xg to my view, is anything
but a legal proceeding. I do not see how |
o Codb-1s the hing that

~~Is there anything you
Imow about this automobi{e‘.

The Witness—That is all.
move back up Kensington n and stop.
went about my work at that time. e |
ime I sa% him he was up as far as the

track on Kensington avenue, I'!
't say how far from Bailey avenue,
8 in ﬁood sight. That is «ll I know.
ldn't know anything about the auto-
le if it wasn't for the slushy evening. |
t the occupants of the automo- |
They had a rubber cloth drawn up
thetr . 1 saw it was a gentleman
a lady,and that is all I know. 1learned
xt morning that an automobile went
| MI sione quarry. Not before that did ‘

t. |
. Penney took the witneas in hand
questioned him sharply for several
nutes. He nagged him as to his reason
fixing the time he saw the automobile
Theh he asked' “Do you know the difference
between an automobile and—* |
COURT BHUTS OPF PENNRY. i
8tep down,” cried Justice Murphy to |
Jerger.. *I don't think we shall try a case |
out here, Mr. Penney. I am holding an
inquest, that is all. I'am not going to fight
this case out between attorneys {
*Haven't the other parties any rights !
?" asked Mr. Penney, who was white

?E.E

{
I seen him!

N

i

I

wi Anr’p-r‘ i
. 'jm to cross-examine whatever,” |
said the Justice 00‘\“" '
Mr. Penney—Is this proceeding tn go |

on without reference Lo the rights of any-

exoept—— |
hﬁo Oourt—This proceeding will go on |
in the regular way, according to law. |
Mr. Penney—There hasnu't n anything
in this whole progeeding
Court—Wall, if you aren’t satisfied |
you leave the room.
Mr. y—I am not going to leave the |
rogg.: |
foun—l will exclude you from the !
you do not behave yourself, |
Mr. Penuey—If your Honor wants to ex-
clude me, do it. )

Court—I will do it if you don’t behave |
|
|
|

s Well,do it; 1 will stand here |
{h‘? as long as I thunk I ought to protect
rights of these pecple.

The Court—1f they do not conduct them- |
rel vos merly according to law here
will exci the gentlemen, and, if Lecessary, |

will hold this inquest privately, which the |

w gives me the t to do

. Penney—Do it; 1 think that would
have been a very proper thing to have
done in this whale proceeding.

THE COURT CALLS THE NEXT WITNESS.

Justice Murphy, ignoring Mr. Penney,

the name of the next witi.ess.

*The whole thing has been irregular
from the beginning,” cried Mr. Peivrey,
but the Judge was concerred with getting
the witness, George Volk, on the stard.
Mr. Penney asked permission to coutinue
the examination of Jerger.

“Permission is refused,” said the Justice,

“I just want it on the reccrd,” said Mr,
Penney, “t« show what is being dine Lere.”

Velk, whe is a salccnkeeper «n Ken-
gingtcn avenue, said that Pennell, whom
he knew,entered his barrcom at 5:400 clc ck
in the afternccn of the tragedy, bought a
drink of whiskey and carried it cut 1c¢ his
autcme bile. On his return he had a drink
and a clﬁr.

James Riley, a bey, told of seeing Pennell

step into the autcmr bile after leaving
Velk's salccn. Pennell made a remark w
Mrs. Pehnell, and beth laughed. Arthur

Riley, Jemes's brother, ccrrubcrated the
stcry.

Gecrge D. Campbell, a resident of Ken-
singtcnavenue, sald he watched the Pennell
automebileas it rcde through the rain be-
tween 4and 5 c'elcek. It went up and dcwn
side streets and he could nct unde:siand
why any cne should go abcut, with no ap-
parent purpcse, in a driving rain.

A WITNESS OF THE HORROR.

A third boy, Gecrge Dunbar, was the
principal witnesas ¢f the hcrrer itself. He
was walking in the Mtreet near the quarry
when ut« mc bile came up behind him

rang.

“Just as | tun‘u-d around,” said Dunbar,
“the man was bringinf his hand down
as h he grabbed for his hat. I saw
his come down, and the machine
swayed to the left. Lannen and [ ran over
the stge of the quarry. The machine had
aover. We saw the woman lying

| to make a statement h: e and it ma

| decline to answer.

1! thing that may affect t

of the machine. Pennell was under
the ine. The top of his head was
hix brains lni'"l few feet away. |
Lannen ran for an ambulance and | stayed
and covered the woman up with a laprobe.
The hat wasn't in the quarry until some
one threw it in from the street, where it
h:lx {
went

5

;

the woman scream as they
From the time | saw the man's |
hand move until the time they went over
was 80 quiok that 1 could hardly count.
The le did not seem to be going
at the time."*
I'"SURANCE (OMPANTES REPRESENTE .
Maurice C. Spratt asked per-
Dunbar.

n Mr. Penney
demanded to know whom Mr. Spratt repre-

qp.nhl 'h:d?pbo .;.uutlho ‘M'I"‘hr:wt:
oom t ce. * t
pwanﬂ underwtood. *

. Penney—That is the reason why
beginning of this, your Honor, I
to have this thing rstood;

the parties interested have some rights
peed to be protected when the in-
panies a ntly are watch-
and want to participate in the
Ap‘ptnmly this is not an
ry into the cause of death.
y the preparation for trial

y said he would decide
" s questions were proper

Penney started a _line of questioning
show that 1l was stoop-
on the brakes aa the machine
Mr. Spratt tried to
jecting, but the Court shut off
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g:md relatives In New York and New
ven and then asked the police to put a
at and office. He
Pennell’'s house or

i

! that 1 should—that on t

(EE
:

Dot visit Pannell’s

tad, Mrs.
yin, - gwore that he did not

Ptnrs I's home until twenty-four ﬁ:\u‘
after the dosth, and his mission was to
the desd man's brother and mother.

. mily wan talking of the *acci-
dent,” he s.id, not of bu-gu . _He and
J. F. Punnell then went to A. R. Pennell's
office, where the olerk, Mr. Omphalius,
wis awaiting them

There evidently was no love lost between
Mr. Penné y and the Distriot Attorney, and
th ir dislogue wus more bitter than t
printed words would denote. Mr. ta-
worth tricd to pin Mr. Penney down in the
mutter of finding papers.

SCRAPS WITH THE DISTRIOT ATTORNEY.

Q. I ask you if that night, March 11, was
the first tim: you had be«n to Penncll’s
offio’, «xo pti th- morning wh«n you
went the r and found a polio'man on ?
A. Now do you mx an during nutdsn'

Q. Any . A. 1 hawe been that
3!‘!10: a gnat many times, but not on that

. Had you bern there before, that day?
A. I was not, on that day.

Q. Not on that day? A. Well, that is the
answ: r to your qu stion, for it isn't your
quw stion,

“It isn’t nro~ssary for you to be a smart
Ak c at all,” said Mr. Coatsworth, intc rrupt-
ing the witne sa,

. Pennr y—I am not a smart Alec,
Mr. Coatsworth, and don't intnd to be.
If you g:n your qucstions properly I will
anw r the m.

Th~ District Attorney—All theen qu-e-
tions ar ’mt to you in the proper way and
th: y call for a prop r answer,

r. Penney—Well, you aren't as com-

| petent to ‘x\x. ge of the propriety as some
T N

others, pe

The District Attorney—I suppose you re-
fer to yourself.

Mr. ney--No use getting into trouble
lbc‘:n tlhlll. Mr. Coatsworth. 1 am not
going to set myself up against you—too
smart, you know, I o':.n't compete with

The District Atto —Well, I know
you're a great fellow [this with rare sar-

casm).
The Court—Never mind; go ahead.
PAPERS IN PENNBLL'S SAPE.

%‘ Did you examine the contents of
Arthur Pennell's safe on the night of March
11, when you went there with Fred Peunell?
A. 1 examined some things. 1 don't know
that I examined the contents of his safe.

Q. Did you see any papers there in his
::;e that night? A 1 didn't go into his

{ you.

(D

Q. Who opened the safe? A. Mr. Om-
phalius, I think.

Q. At whoeo request? A. I presume both
of us. I don't know.

Q. Did you take any rs out of that
safe? A. I don't remember.

Q. Did any one take any papers out of
(h&l 56115? A. I don't e llu:‘l.. e
. Did you see anything taken out of
any iron boxes that night ln‘Pennoll'o office?
A. I sawsome things taken ot and put back.
Q. Did you see any papers taken out of
any of the iron boxes in his office? A.
I saw some taken out and put back.

Q. Did you examine any papers that were
contained in those iron boxes? A. Idid—
a number of them.

Q. Did you find any envelopes in those
fron boxes?

PENNEY REFUSES TO ANSWER.

M- Penney could stand no more, it
seenmied  He wheeled toward the Judge
and said very earnestly:

“Now, if your Honor piease, I am going
save
a lot of questioning. 1 am attorney for Mr.
Pennell as admiuistrator for the heirs,
and alko for the administrator of Mre.
Pennell's tnutke. Now l‘l" lelul counsel

roposes to ask me anything relative to
.er. Pennell’s business or his papers, or

| anything affecting that which came to me

in ‘my capacity as attorney, [ am golnﬁ to
I am perfectly willing

to make a statement—under the instruction
of my client, waiving m{‘ his—as to any-
e Burdick murder

case, anything referred to in the subpena,
but anything beyond 1 must decline to

| answer.”

*Well you are privilegad, I suppose, to
refuse to snswer.v said the Court.
HAD FRED PENNFLL THE RIGHT TO

PAPERS?

Mr. Coatsworth turned his questions
to the legal rlmt of J. F. Pennell to open
Arthur Pennell's papers before letters
testamentary were issued.

Q. You knew, didn't you, at that time,
that J. Fred Pennell could not take letiers
testamentary out of that estate, did you
not, inasmuch as Pennell had died before
his wife? A. I don't know what you are
talking about.

Qi. You don't want to know, do you?

Mr. Penny [turning to the Court]—-If
your Honor please, I am entitled to proper
courtesy here,

Mr. Coatsworth—I am going to give {nu
just the same as you give me. At the time
that you went down to Penuell's office and
examined those raper!. Fred Pennell was
not entitled to letters of administration
upon Arthur R. Pennell's estate, was he?
A. He was.

Q. In the first instance? A. He and his
mother were entitled at that time,

Q. Was he entitled to administration of
his mother at that time.

Mr. Norton—If your Honor
counsel in this case and I ob
auestion. 1 do not understan
Appellate Division. That is a pure question
of law. If Mr. Coastworth doesn’t know
the answer to it [ don't think we do.

The Court—Upon the question of privilege
it is perfectly right to determine whether
or not Mr. Penney was acting as attorney
for the estate at that time.

The Witness—If vour Honor, please, I
was attorney for . Pennell,
Pennell and for the Lambs and everybody
interested in it.

Mr. Norton—The only person, I under-
stand, he was not retained by was Mr.

Thayer.
T{: Witness— Yes.
th’rA Norton—You were not retained by
m?
The Witnesa—0Oh, no; I didn't know that
bhe was interested in the estate at that time.
The Court—Well, if Mr. Penney olaims
privilege on any of these questions I am
going to sustain him.
FOUND NOTHING RELATING TO BURDICK.
The Witness—If your Honor please, I
have stated that I am perfectly

OPEN

, I am
to that
this is an

willing to
| state—aa I understand my clients are wiﬁln

examination o
these papers 1 found nothing which in any
way related to Mr. Burdick, Mrs. Burdick
detective reports or anything that would
be relevant or competent in the Burdick
investigation. There was nothing of that
kind. 1f this is an effort on thog:'\ of the
prosecuting officer to ascertain t, I will
state that to him, frankly, on my oath here

”M. gﬂnm. Did fnd

r. Coatsworth— you an
belonging to Pennell's estate tha ln m{
way referred to the Burdick family? A.
did not, sir.

the name of *“Burdick” used in
A. 1 saw no paper that
none where

Q. And no ref
Burdick murder? A. No reference of the
alightest kind.

Do you know what Mr. Pennell's
financial was when you became
acquainted with io 18847 A. T decline
to anawer

. You weren't hie that
ImQ7 A. Well, p‘lu:l”“ you
by saying I don't know, as | dida't know
ai any time, anything about it.

Q. Have any clalma his
to you since his death?
Al to answer,

M"l.l’. Bllsd. g and

or Fred |

|

|
1
1

ho inspired that
b.pgly ve you the information. I don't
mw an about it.

Mr. Coatsworth—You didn't give out that
{nformation to the ni wspapr rs, Mr. Prnoey?
A. Then 's the man that wrot~ it lpolnt.lgﬁ
to a reporter]. Put him on the stand
find out.

Mr. Coatsworth—I didn't ask you about
that man. I am asking you. Mr.. nney—
I did not give it out, sir. Therc's tho man
‘h‘:}, wroto it. Now ask him who gave it

to th-m.
Q. Do you know of any pap~r bring Iohf:

:
k]

by Arthur R. Pennell tting that
owrd auybody any parti amount of
money?

The Court—He drclines to answer those
questions, Mr. Coatsworth,
NEVER SAW TRE $50,000 BOND.

Q. Do you know of Arthur R. Pennell
fariat it b o 2 oy
3 onvd for n
$25,000 to Mrs. Burdick? A. n&‘r"f:m of

it «xc pt as I saw it printed in the r.
Q. And you have n-wr scen t.ha’:%'lnd
of that bond? A. If I never heard of it 1

couldn’t hav »n it.
Mr. Co.uwonh—.ln don't want any of

Mr. Pinn y—It is unn-cessary to answer
that qumuo;. in m, judgment, when 1
say I nover hoard of it.

Mr. Coatsworth—I am not asking for
your judgment. I am asking for your

ANAW TR,

The Witness—1I decline to anawer further,
if your Honor please. I never heard of it
or saw it,

3. Have you had a conference with Mr,
Wallace Thayer about Pennell's matter.
A. 1 have not.

Q. Did you send Fred Pennell to see Mr,
Thl‘yer about Arthur Pennell's affairs?
A. T did not.

Q. You knew of him being there to see
Mr. Thayer, did you not? A. [ only know
what has been published in the papers.

NEVER BAW PENNELL'S STATEMENT.

Q. Did you know of any statement that
was prepared by Mr. Pennell for the xjm
regarding this " Burdick affair? A. All 1
know of that is what I have seen in the

papers,

. You have not seen the original of that
statement? A. Well, if my first statement
is true it seems to me——

Mr, Coatsworth—I am not asking for
your logie.

The Witness—]I never saw nor knew of
anything about that statement except what
has been printed in the papers.

Q. Have you received any lettera from

| any one living outside of this city claiming
| that Arthur ‘R

Pennell owed them any
money1 at the time of his death? A. I have
not, sir.

Q Has any one been to see Kou chimin%
that Arthur R. Pennel! owed them money?
A. There has not, sir, except a plumbi
bill down here at Irlbacker & Davis’s,
think; they sent me a bill for a bathroom,
and I think the Electric Machine Company
sent me a bill for fixing up the automobile.

*“Well, now, that's a clever way to answer
the question,” said Mr. Coatsworth, who
appeared satisfled that Mr. Penney was
tamed, and let him leave the sstand.

WALLACE THAYER MAEES A STATEMENT.

Wallace Thayer, who was Pennell's oon-
fidant and lawyer, was a well prepared
witness. He said:

*The District Attorney has permitted
me to make a short statement of fact, so
that the examination may be curtailed.
All communications between Arthur R.
Pennell and myself, from the beginning of
the month of December to the time of his
death, were profeesional communications,
1 stood in the relation of attoruey and client
with him and with Mrs. Alice Burdick.
In the course of t hose communications,and in
all that 1 learned in connection with the
affairs of those two people, I learned nmhin?
that in anv way related to the question o
Mr. Rurdick's murder or to the question of
the death of Mr. Pennell beitig an accident
or a suicide, He never told me he inteaded
to commit suicide; I never thought he iu-
tended to commit suicide. He lelt with
me certain written aud oral iustructious,
under my promise not to discloee the nature
of those tustructions to any ore, not to
opeu the gealed packet until after the col-
lection of $25.000 of insurance, and then
to disclose only to the beueficiary or bene-
ficiaries or cbligees to whom | should fi.d
the moreys payable. He leit with me but
oue package, aud that he left, 1 am quite
sure, on thie date of the assigument of the
first policy, June 4, 1002. 1 thiuk there is
nothing else 1 deem myself at liberty to
state.”

C{‘ You do not know the contents of this
sealed packet? A. 1 do not.

Q. You do not know at this time, then,
whether there is any reference there to

Mr. Burdick or to Mrs. Burdick? A. I do
not.

Q. Has any one been to you to get you
1o collect any claims against the Pennell

estate? A. No, sir.
PENNFLL'S CLERK CALLED.

Wallace . Ounphalius, the clerk in Pen-
nell's office, said he talked with Pennell on
the Saturday following the murder. Pen-
nell dictated about twenty letters to friends
in as many cities, assuring them that he was
innocent, and afterward dictated the firsy
draft of the document which has been re-
ferred to as Pennell's last statement.
Omphalius said that this statement was
found in the office by J. Fred Pennell. He
told the District Attorney that he had kept
a copy of the first draft.

The court took a recess while the witness
ran to his office and got the statement
W hes e seturned Mr. Dosteworth offered
the draft as evidence, saying it should be
aocepted for the reason that J. Fred Pen-
nell, who had the revised statoment, was
not in court and could not be reached. The
draft ws~ admitted and Mr. Coatsworth read
it, as follows:

PENN ELL'S STATEMENT.

“To THE PuBLIC : Now that the flood of
sensationalism and yellow journalism has
lessened and that public excitement has
died down to a calmer consideration of the
facts and events leading up to a terrible
tragedy which has recently taken plaoce in
this city, 1 wish, in of myself, but
e‘.‘g«: ly more in behalf of others whose
sufferings are even greater than mine, to
make this statement:

*Owing to the fact that my name was
so unfortunately at this time connected
with t:::’JnndLn; divorce proceedings) it
was fo into local publicity in connection
with the tragedy itself. far as any
possible co n with that orime waa
concerned 1 satisfied, I think, the Distriot
Attorney and his assistants thoroughly
that 1 had nothing to do with it, and sinos
that time neither has my house or myself
been under suspicion or surveillance.
being out for a short time in the wl{v'pu'l
of that evening I spent the rest of it at
home, as was shown by the evidenoce of
my wife and the servant girl in our house.
I think I was soon acquitted, both by the
public and the authorities, with any oon-
nection with the crime.

“it now b com s incumbrnt upon me
to make som¢ etat.m nt n lativv to my
conir ction with the

Dot b e Pl b Bt pranedhan
rot Y at proo.cding
d'f:ndtnt and mys If. Tho
charg & wore absolut: ly d' nic d und: r oath
and ocountrrcharg & had b «n_made, and
cas: would have buven
quietly trird before a nfine and » tthed.
“Th* m lations cxi b tween
lamtiff and the defendant bx en strain d
or some time., Twico he haa ustly
attemptcd to make hrr Fave her home,
My wife and mysif had tak n her side in
ocontrowe ray \
sh had
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truth and yellow journalism are at o te
'f:' and ima, 3‘“’ "bublished .
n n was w
had no basis In fn':‘t.. but for the
sake of t most concerned some of

misrepresentations must be taken up

met.
“First, in reference to the office which I
tained in the Elli-
leased and

ven,
to enable him to do a oollection bus .
Shortly after that arrangement was made,
he received an offer of a salaried posi
in another ouzé which he desired to accept.
1 , therefore, to release him, and
no bus . wu&erdonolnu:‘ho o o
nor was it ever as & mee n
“tyod manner so falsely and unjuom-

cated.

*Second—In reference to the alleged
statements of a New York detective agency
whoee main business seems to have been
to give their olients to the public, I desire
to say that without knowing what arrange-
ments were made with them bl'nu.:{ person,
any statements on the part o age
tending to reflect in any way upon myse
or any other person lnvolvod are unquali-
fiedly false and have no base in fact. y
are made upon those unfounded statements
of the class of spies which have become
of such a doubtful value that even in the
courts it is now almost universally held
that the presumption is against their credit.

*Third—Du: the pending of the di-
vorce action, it necessary for me
to consult with the defendant in reference
to the course to pursue. For that purpose.
it was necessary -that a meeting should
t.ke&hme here, New York or Atlantic City,
but such cases, as can be absolutely
proven, those meetings were in such pl
and circumstances as to absolutely nega-
tive any other idea than the purpose 0o
transacting the affairs relative to the di-
vorce action,

“Finally—It may be said that the crime
is as great a mys‘ery to the wri'er as to any
one. That the terrible notoricty and pub-
licity has been brought upon pvorla more
espacially women, who have ent reiy un-
demrwd‘ it, and great wrong has been done
all concerned, eepecially to the faniily
which has and must suffer most. For that
we must thank the spirit of yellow journal-
ism, which doea not hesitate to viglate
every princ'ple of truth, honor, chivalry,
justice sanctity in these efTorts to make
news and sell papers which make that style
of journal one of the eickening things of
modern civiliz ¢ 7n."

TWO REVOLVERS IN PENNELL'S DESK.

Mr Omphalius could not remember what
changes Pennell made in the draft. They
were not material, however. He said that
Pennell always kept a revolver in his desk
and that he found two there after Pennell's
death. One corresponded in description to
the revolver boufht by Pennell the morn-
ing after Burdick was killed. Omphalius
was the last witness,

J. Fred Pennell being absent, Justice
Murphy said he would have been
questioned about his brother's statement
and about the-defalcations.

Mr. Penney—1 understood from the
printed statements in the press that the
counsel was not interested in that. The
only issue here was to find out anything
relative to the Burdick case. If that is
the desire of the co , I have stated all
that can be stated by anybody in reference
to the papers. I know as much about
that as Mr. Pennell does. If this state-
ment is the thing that is desired, I under-
stand from the testimony of the witness
that that is substantially the same; that
the changes are immaterial.

DID PENNELL COMMIT SUICIDE?

Mr. Coatsworth—It, of course, is for the
Court to decide as to the relevancy of the
questions that might be asked of Mr. Pen-
nell which might touch upon these alleged
defalcations on the part of Mr. Peanell
that we have heard so much about, and
which would have a material bearing upon
the stion in this inquest as to ngel%%r
Mr. Pennell committed suicide or not. It
seems to me that it is most material.

Mr. Penney—The counsel has been quoted
in the papers—of course. I don't know
whether correctly or not—that he didn't
care to go into that question.

Mr. Co tsworth—Sine that time I have
ben nquwsutd by his Honor Judge Mur-
ﬁhy to conduct t + X minition, eno it

8 thrforr ben incumb nt upon m
toreos rt in by the ¢ x . mins tion of witness 8
zh- ther or not this wus a suicide or acci-

nt.

The Court—The question here is that,
resuming thet hoe wis 8 d faulter, would
th t prove that he committ d suicid ?

l.\lr. Coatsworth—It would form a meo-
tive,

Mr. Penrey—Su he did commit
suicide, wh t public inter st would be
sube rv d by showing it? It is not a erime.

The Court—No; simply it is the dut
of the Court to s.y it was 80, if it has evi-
de ree to & vy s0.

Mr. Punrey—If there was any public in-
ter et at stk ; if the re is no public int r st,
what is the right to take up the tim= of the
Coun?

Mr. Coatsworth—Thera may be those,
Mr. Pinn y, who m .y b inten sted in know-
ing how Mre. Pinmell came to her death—
whe ther she wes tak n ov.r there by her
husbind unaware by accident, or whethe r
ehe wes tlon owr there diliberatly,
ber husband int«nding to kill her at the
same time he killed hims If, if he did so.

THE COURT'S PINDINGS,

The Court—I don't believe that any

ater motive could be established than

already, in my mind, after havin,

gone through the Burdick inquiry; un‘.
although 1 have considered that there was
a motive, a very strong motive, the fact
that he was a defaulter would be simply
cumulative to my mind. While there waa
such a motive, 1 can't say from the evi-
dence that he committed suicide.

“I certify and find,” continued Justice
Mm&h‘. “that Arthur R. Pennell came to
his th from a crushed skull on the 10th
day of March, 1903, the result of injuries
received while riding in an automobile,
said automobile lunging from the em-
bankment into the (Gehres stons quarry;
that I cannot determine from the evidence
whether such plunge was accidental or
designed.

“I certify and find that Carrie L. Pennell
came to her death on the 11th day of March
1008, from shock, due to injuries while
riding in the rame automobile. That is the
finding of the Court.”

80, at 5:16 o'clock, it was all over.

EAST CHICAGO (C0'S PURCHASE.
Buys Up Big Manufacturiug District South
of the Lake.

Carcaco, April 10.—~One of the largrst
deals in n al « state ¢ vi.r made by Chicago
:lxd Nuw York capitaliste has just boen

Th~ East Chicago Company, with a capi-
t:'l' -tofc:hof $2,500,000, has bf:,‘,ﬂ' the prop-
erty of th~ Lake klc“hzgtn Company,
th» Standard St ¢l Iron Company uzl
the Calumt Canal and Improvement
Company, corporations whose ocombined
uq_slt:l was n- arly $4,000,000.

+ purchas: giv s th: East Chicago
Company control of the whol~ of th East
Chicago manufacturing district, a tract of
land cow ring 5,500 acr s in Indiana, & v n-
t«cn mil's « ast of Chlo:go and « xt nding
from Lake Michigan to ths Grand Calumet
Riwr, and comprising the oit s of Fast
Chicago and Indiana Harbor, a deep ship
harbor at the latt r plao: and the proj ct d
Calumt Canal, conmoting the harbor
with the Calum: t River.

More Land for Dyker Beach Park.

The local board of the Bay Ridge dis-
triot adopted a resolution yesterday to
recommend the aoquisition of additional

LIVELY SCENES AT A BLAZE IN
FIFTH AVENUE.

Capt. Zalinski, the Inventer, Siid Dewn
the Banister—Some of His Valuable
Plans Destroyed—Art Objects In &
Rear Bullding Burned—Loss $100,000.

The tenants in the apartments on the four
upper floors of the five-story double brown-
stone building at 220 and 222 Fifth avenue
were routed out of their beds about 4 o'clock
yesterday morning by a fire which started
in an old-fashioned, three-story, mansard-
roof bullding in the rear. [t has been used
as a storage place by John F. Douthitt, an
art dealer, who oocupies the ground floor at
222 Fifth avenue. .

The building where the fire started is said
to be more than fifty years old and to have
been a private residence surrounded by a
spacious garden at a time when the rest of
the block was not built up. The block is
bounded by Fifth avenue, Twenty-seventh
street, Broadway and Twenty-sixth street.
The Hotel Victoria runs along its northern
front from Boadway to Fifth avenue. The
Victoria Annex is at its southwestern corner,
while its southeastern corner is occupled
by the Croisic apartment house.

The fire destroyed a number of plans,
models and memoranda belonging to Capt.
E. L. G. Zalinski, the inventor of the dyna-
mite gun, who, with his nephew, Lawyer
Simon L. Adler, occupied throe rooms on
the top floor of the apartment house. Capt.
Zalinski, who has been at work for a long
time on & new gun, was unable last evening
o tell howsotft\)lmhhlonm.

The other tenants at 220 and 222 were:
J. Fuller, his sister and niece; the
Misses Huntington, musicians and rela-
tivea of the late Collis P. Huntington; Mrs.
Penfield, artist, and Miss Little, a stenog-
rapher; Mrs, Rich and daughter, George
H. Whitmore, Mrs. Krauser, Mrs. 8. ‘S
Higginson, sister-in-law of Admiral Hig-
ﬁ..n:on' and her daughter; and Mr. and

.J. Richard T

ennant.

After the first alarm of fire Mrs. Tennant
started out to rouse the other &o le in
the building. She began with pr -
linski, who is a cripple. From his room
she went to every er apartment in the
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house.

Special Policeman Dunn and Mr. Adler
tried to carry Cogc Zalinski down, but
found him too heavy. The inventor's
mechanical mind aseerted iteelf and by
his direction the two men lifted him on the '
the old-fashioned banister atd began to
slide him down. They had passed two
floors successfully, when they got tangled
up in a lot of hose dragged upstairs by the
firemen. Cacgt mur Hook and Ladder
24 rlcked pt ski up in his arms I

F

carriad him downstairs.

Mrs. FPeafi Id was discow rvd in her room !
by th~ janitor, . Harris.
was walking around in hir nightdn ss,
taking hr sk tchs and drawings down
from the walls. Sho was k'd downstairs
wiflth' r arms full of picturns. Mrs. and
Miss Higginson are the owners of thro
Angora cats which they say are worth

$700 api o,

Wh n Policman Duffy rrached the top
floor, he found the two women chasing tho
cats from on¢ room to anoth'r, The cats
would not b caught and the wormy n would
not | av. without th: cata. Duffy had to-
help in the hunt until the last cat had been
stor d away in a bask«t. Th n the whole
party mad: th ir way to the stnct,

The fir: caus d D puty Chicf Binns to
read in a & cond alarm. It epr ad along
two wood' n bridg s from th old building
to th' apartm« nt hous:, wh v, howr v r,
it did not mak: much h adway. The only
rooms that suff nd much damag: wrm
thos  of Capt. Zalingki and of Mrs. ﬁmun r,
who liv d right L elow him. Th* old build-
ing, with most of its conts nts, consisting of
tap stries, paintings, antique furniture
and art obj) cts, was almost totally dc-
stroy: d.

Th ™ was som~ exoitrm-nt in the Croi-
sic and th' Viotoria Annex and lodgyrs
in both plac s got out in varying stag s
of undr ss.

In the Victoria Night Clerk Cavanagh
sounded the fire gongs and sent hallboys
to the rooms of the guests. Ina few minutes
nearly every guest had appeared in the
lobby. One of the fimt to ap was
Senator Towne of Minnesota, who came
down carefully gloved, but insufficiently
dressed otherwise. Another man showed
u? in a silk hat. a nightshirt and a pair
of trousers! Under his arm he carried a
box of fine imported cigars, his most val-
uable property. One of the last of the
guests to come down was Pete Dailey, the
actor, Finding the lobby full of smoke and
half-dressed women, he walked up to the
counter and called out to the clerk:

“Look here, sir, [ must protest :zulnn all
this smoking in the presence of ladies.”

There were so many cries tur stimulants
and so little responses to them that a water
wagon club was organ on the t with
Dailey, Tony Pastor and Frank ock,
the animal man, as chief officers. Just as
the organization was about to be perfected
Bandmaster Duss appeared on the socene
in a beautiful suit of new pajamas. He
explained that he had been strolling about
the corridors looking for somebody to

rescue,

Mr. Douthitt said last night that his stock
was insured for $40,000, but that he was
wholly unable to estimate his loss. Chief
Purroy thought the entire
amounted to about $100,000.

SAYS TEXAS HAS BEEN RORBRED.

Representative Charges That Rusk Penl-
tentiary Funds Are $180,000 Short.

AUSTIN, Tex., April 10.—A sensation was
created in the Texas House of Representa-
tives to-day over an alleged defalcation
in the Rusk Penitentiary funds.

Representative Jones of Panola county,
author of the resolution for the Legislative
Committee to investigate the defalcation
of A. 8. Busby, former State assistant
financlal agent at the penitentiary, said
during the debate:

“The fact is that the State has been robbed
of $150,000, and I have the facts in my desk
to prove it."

ia statement oreated a profound im-
pression. A resolution to create a com-
mittee went over till to-morrow. There
seems to be fear in certain quarters that a
ﬁonulno investigation may find irregu-

rities beyond the Busby defalcation.

VAN NESS MISSES MR. LOW.

Vagabond With a Distinguished Name a

Visiter at the City Hall.

Schuyler Van Ness, a tramp whose name
fs his chief asset, called at the City Hall
yesterday and asked to see the Mayor. l
Sergt. Kennel told the man that the Mayor
didn't come down on Good Friday.

“Well, l‘g tell you what I came here for,"”
sald Van Ness. “I want to make him a
present of thirteen Philippine beans. But
say, tell me first if Mayor Low is frosty or
a good proposition. I used to call on Mayor
Van Wyck every Good Friday and that call
was worth a dol to me."”

Van Nees {8 periodically arraigned in the

lice courts for drunkenness or vagrancy.

e usually says that he is a member of a
dbt'mguh‘td family and pleads for his
release with of high-flown

language.
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HOW AN RON FLEET VANISHED

BOATS DESIGNED FOR CHEAP
CANAL TRANSPORTATION.

Bullt to Accept All the Advantages of
the Canal Enlarged by the 80,000,
000 Appropriations—Now They're In
the Phlippines—Profits Were Meagre.

It is the theory of the honest advocates
of the 1,000-ton barge canal that when the
$101,000,000 has been spent in enlarging
the ditch there will be a great rush of ship-
ping interests to construct 1,000-ton barges.

Something like the same idea was enter-
tained when the plan of 1805 was adopted
and the people taxed themselves $9,000,000
for & scheme of canal enlargement. A
fleet of eighteen whaleback boats was put
on the canals. Are they there now? No.
John N. Partridge, who was State S8uperin-
tendent of Public Works, in his report for
the year 1001, sent to the Legislature last
year, wrote:

The plan of deepening the Erie Canal to
nine feet has heen rezarded as the determin-
ing factor which resulted in the construction
of a triple fieet of stecl cunalhoats, elghtesn
in number, which were completed and placed
in commisaion in 1808, This enterprise, at
the time of its inception, was revarded by
all friends of the canals everywhere as a
hopeful sign indicating a return of the canals
to their one-time glory. These steel boats,
though looked upon as an experiment, had
come to be regarded as a permanent addi-
tion to canal facilities and it was therefore
with much regret that the news of their with-
drawal from the cunals was received.

As various rumors weare sent out regarding
the reason for their withdrawal I took occa-
gion to communicate with the former owners
of the fleet. ‘Ilhe information which this
inquiry olicited has so direct a bearing on
this whole subject of canal improvement and
canal facilities that, with the permission of
the officinls of the company, 1 quote from the
stutement m.de to me on the subject.

After advising me that these steel boats
bad been sold to the Philippine Transporta-
tion and Construction Company and that
the purpose was primarily to use them in
the Philippines for lighterage purposes at
Manila, and also for participating in the inter-
island trade, the statement was made that
it is not the intention of the company to re-
place these bouts with others. It is further

! stated, after acknowledgement is made of

courteous treatment from the State’s ofcials,
that “there has been no year when the boats
did pot make money, but the returns have
been so meagre as compared to the poesi-
bilities in the Philippines that we have not
besitated to take them there.”

The head of this new enterprise in the
Government's new possessions, Mr. Charles
E. Wheeler, adds this significant statement:
*“My own experienoe has been that the Erie
Canal is destined to be a fallure unl~ss the
State addresses itaelf to the gquestion of
t-rminals both at Buffalo and New York.
There has been a steady decline in rates.”

f
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EASTER DISPLAY
POTTERY & GLASS
DEPARTMENT

Messrs. Tiffany & Co. have
recently enlarged the show-
room and made other improve-
ments in their Pottery "and
Glass Department.

These changes materially as-
sist the proper presentation of
their stock of highly decorated

! plates and other fine porcelains,

rich'y cut glassware in rock
crystal ef ects and the new forms
and diversified colors of

Tiffany Favrile Glass

Patrons will find this display
excels any heretofore made.
It is particularly interesting in
the variety of artistic objects
su.table for
Easter and
Weading Fresents

TIFFANY & CO.

UNION SQUARE, NEW YORK

CHARGES HER SON WITH TREFT.
Sa)s He Transferred Her Property, Worth
$100,000, for Littie Money.

In the County Clerk's office in Brooklyn
yesterday a lis pendens was filed in & suit
brought by Mrs. Ellen T. Martin against
her son, George W. Martin, and "Willlam
J. Donnelly. Mrs. Martin alleges that
on Sept. 4, 1902, at the request of her son
she gave to him a power of attorney. She
avers that he executed in her name deeds of

roperty to William J. Donnelly withour
r\m or adequate consideration. She also
allezuthn(bonnolly is wholly irresponsible
financially and is the mere dummy and tool
of her son. She asks that the deeds be

The business interests which tried the | net aside and the pm"nyh‘mf"mi

speculation of building craft especially | baok toher,and t
of | pending the

constructed to take all the advantages
the improvement made by the $9,000,000
appropriation found the scheme profitable
in 8o small a degree that the boats were
sent to the Philippines and no others were
built to take their places.

The 1, -+ -ton barge will bear the same
relation to the $101,000,000 canal that the
iron whaleback bore to the canal after the
$0,000,000 improvement had been made.
Shipbuilders are wondering whose oapital
will go into the experiment of the 1,

proved terminals, without which even the
favorably disposed owner of the whale-
backs predicted that “the Erie Canal is
destined to be a fallure.”

BUTLER FLED WITH JEWELS.

Mrs. lay is a sister of ex-Park Com-
missioner Clausen. She employed Bell,
who is 28 years old, as a butler on March
7. Two da hwlhmomdn&:‘ln.
early and when she returned her new butler
was gone, B0 wes & -

I
|

hat a receiver be appointed
trial of the action.

The property which her son has oomn-
veyed to Donnelly is valued at $100,000.

——

LEMAIRE BT
PARIS

It is quality that has made the
rame Lemaire famous. See that
this name, spelled L-E-M-A-I-R-E
(asabove), s on the end and around
the eye plece of every Opera and
Fleld Glass you buy; otherwise
you will buy worthless imitations.
ot sale by all responsibie dealers
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CARP:T GLEANSING
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